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EDITORIAL NOTES 





AS APPEARS in our department of “Miscellany,” there were 211 persons 
who qualified for attorney’s license in this State as a result of the April 
examinations, out of 548 candidates, and 75 who qualified for counselor’s 
license, out of 259 applicants. In other words, less than 39 per cent. of 
those examined for attorney’s license passed the ordeal, and only 29 per 
cent. of those examined for counselor’s license. This showing is worse 
than in the preceding October Term, when 58 per cent. of applicants 
became attorneys and 54 per cent of applicants became counselors. Unless 
we knew exactly what questions were propounded and all the answers 
given we can not form an opinion as to the cause of such deficiency. 
But the subject is too important for the State Bar Association Committees 
not to investigate. Is it the fault of any of the various Colleges of Law, 
or of the questions asked by the Examiners, or in the calibre of the appli- 
cants themselves? Naturally it was to have been expected that more 
regular American names would appear in the lists of the successful, but 
what are known as “foreign” names greatly predominate, and this fact 
also is a singular one. It is to be hoped, at least, that all the new attorneys 
can now make an honest living without even the suspicion of dubious 
practices. 





At the extra session of our State Legislature in June that body did well 
to pass no more new laws than it was necessary to do. The two of chief 
importance were: (1), The creation with Pennsylvania of a Delaware 
River Port Authority to make immediate improvements to the Camden- 
Philadelphia bridge; and (2), The distribution of the $13,400,000 New 
Jersey will receive from the Port Authority for transfer of the bridge 
including a $6,400,000 refund to municipalities. A number of the other 
Acts (11 in all) simply rectified measures that were passed last Winter, 
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and which were not then sufficiently studied to express what was intended. 
One of the best of these corrective measures was to provide that reviews 
of Workman’s Compensation judgments are to go directly to the Supreme 
Court and not, first, to the Common Pleas. It is to be hoped that the 
idea of a possible extra session again before next January will not even- 
tuate; the people do not want more but less Legislative sessions. 





Practically all newspapers in this country, the Hearst ones excluded, 
have commented most favorably upon the proposition by President 
Hoover, made on June 2oth, that there be a one year’s suspension of all 
inter-governmental debts. “The American government proposes,” an- 
nounced the President, “the postponement during one year of all pay- 
ments of inter-governmental debts, reparations and relief debts, both 
principal and interest, of course not including obligations of governments 
held by private parties.” England, Germany and Italy promptly acceded 
to this view of things, inasmuch as it was apparent that Germany’s finan- 
cial condition and the financial outlook generally throughout the whole 
world demanded it. France hestitated but has now approved. It has been 
pleasant to note that our best statesmen of all parties were able to cast 
politics aside and endorse the measure. 





Common Pleas Judge Reger, of Somerset county, was recently inter- 
viewed by the New York “Herald-Tribune” upon the subject of his 
practice of sending bootleggers to jail instead of merely fining them. When 
he was appointed to office 14 months ago he had the clear head to see 
that fines had absolutely no deterrent effects on bootleggers, and so he 
began meting out jail sentences with revolutionary results. At least the 
Somerville newspaper states that “the county has been red-flagged by the 
rum runners,” and that “‘of the 100 violators Judge Reger has sentenced 
in 14 months not one has been a repeater.” Both State and Federal 
Judges, if they are in earnest about enforcing the law, may well take 
a cue from this Judge, who, in the interview, said: 

“I am not a Puritan about liquor, but I do believe that the best way out 
of the Prohibition muddle is to enforce the law severely, so that if it is 
really unpopular voters will become sufficiently inconvenienced to secure 
its modification. I am against the evils of the old-time saloon, and I do 
not believe that we can ever settle the liquor question without some kind 
of government regulation. But the greatest evil of the present situation 
is not so much the successful obtainment of liquor as the spirit of lawless- 
ness that is spreading because of our failure to treat the law with respect 
and enforce it. It would be a highly dangerous principle to permit the 
nullity of this law because we do not enforce it. That would open the 
door for a popular undermining of other laws, and there would be no end 
to the disorder. It is of no use to fine Volsted offenders. There is so 
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much money being made in the liquor traffic that it is a poor bootlegger, 
indeed, who cannot pay his fine and continue operations.” 


This Judge states his rule to be: First offenders to receive 30 days; 
second offenders, 90 days; and ‘third offenders—if there were any—would 
receive anywhere from nine months to a year. 





It is not an easy matter to pass an opinion upon the majority and 
minority decisions of the United States Supreme Court wherein, by a 
vote of 5 to 4, that august body decided to deny citizenship to Professor 
Douglas Clyde Macintosh, member of the faculty of the Divinity School 
at Yale University, and Marie A. Bland, a War nurse, both of whom are 
Canadians. Both are of unblemished character and not devoid of the 
usual patriotism of sensible men and women. The oath of allegiance 
offered to them seemed to them to make obligatory the bearing of arms 
in case of war between the United States and any other nation, whether 
they approved such war or not. Congress, by law, has permitted con- 
scientious objectors to be excused from military service, but these two 
applicants for citizenship felt that, nevertheless, the oath stood in their 
way. The reasons given by the majority of the Court appear to follow 
precedent, and certainly aliens must take an oath before becoming citizens. 
Chief Justice Hughes, with Justices Holmes, Brandeis and Stone held 
that Congress, in setting forth the requirements for naturalization, had 
not included a requirement that the applicant must promise to bear arms; 
and that religious scruples against bearing arms should not bar persons 
from citizenship, etc. They said there was a field of activity for those 
opposed to bearing arms; that the naturalization oath is similar to the 
oath for Federal officeholders and there never has been a suggestion that 
an officeholder must promise to bear arms when taking the oath. The 
result is unfortunate, to say the least, not only to these respected aliens, 
but because this is one subject where there ought to be no divided senti- 
ment on what is really meant by the customary oath of allegiance ad- 
ministered to applicants for citizenship. 





In this matter of citizenship we are glad to note that Somerset county 
has scored a “success” as to the method of introducing new citizens to 
their duties. A communication from County Clerk Crater, recently pub- 
lished, says: 


“Having aided hundreds of aliens in the preparation of the necessary 
application data for the past eight years, it became evident three years 
ago that our reception to new citizens could be greatly improved and 
after consulting with Hon. John A. Frech the matter was placed before 
the General Frelinghuysen Chapter of the D. A. R. and they responded 
gladly to the call. The Chairman of their Americanization Committee 
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immediately secured from their Washington, D. C., headquarters booklet 
manuals in different languages, which were supplied to the clerk’s office 
for distribution. At each Court proceeding they furnished an eloquent 
speaker who, after being introduced by the presiding Judge, supplied 
each new citizen with a printed card of the American Creed; and then 
warmly welcomed them all to this new land of hope and promise. The 
Hon. John A. Reger, with a background of active participation in Y. M. 
C. A. operations of many years and the co-author of a naturalization 
questionnaire, has given most valuable co-operation to the County Clerk 
in preparing a new pamphlet of questions on citizenship and has been 
most helpful to the D. A. R. in their contributing work. Many of these 
former aliens have expressed the pleasure our efforts have afforded them.” 


How many counties in this State have done this same thing we do not 
know, but the example is certainly an admirable one. 





That the ax is descending in New York City upon undutiful or bad 
magistrates is a matter for general congratulation. Up to July 3 the 
decapitations (or their equivalent) have been as follows: 

Magistrate Francis X. McQuade resigned December 9, before revela- 
tion of Mr. Seabury’s charges against him. 

Magistrate Henry M. R. Goodman resigned January 6, forstalling a 
public hearing. 

Magistrate George W. Simpson resigned January 16, pleading illness, 
as Seabury moved to investigate his Judgeship. 

Magistrate Leo Healy resigned March 21, on a plea of ill health, after 
he had been assailed in a lenient traffic sentence. 

Magistrate Jean H. Norris was removed for unfitness, June 25, by 
the Appellate Division, Seabury having held public hearings on her alter- 
ing of Court records and recommended her removal. 

Magistrate Jesse Silbermann was removed for unfitness; July 2, by 
the Appellate Division, on the recommendation and public hearings of 


Mr. Seabury’s investigation Francis X. Mancuso resigned 

t the Court of General Sessions; Albert H. Vitale was re- 

magistrate; George F. Ewald resigned as a magistrate, and 

rd Vause resigned as a County Judge. Justice Joseph Force 
the Supreme Court, vanished August 6. 





rks of the various Courts in this State are often puzzled to know 

just what their powers are in connection with verdicts of juries. The 
Supreme Court and Errors and Appeals have passed upon such questions 
he subject as they arise, but few Clerks have examined all these de- 

s, and newly-elected Clerks especially are apt to make mistakes, 

‘ mean that, on appeal, verdicts are overthrown. A member 
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of the New Jersey Bar, at present Clerk of the Common Pleas Court in 
Essex county, who has given special attention to the subject, has prepared 
an article which appears upon the succeeding page in this JouRNAL and 
which has been forwarded to us and approved by one of President Judges 
of that Court. It appears to give just the information required and is 
likely to be read by every Court Clerk in the State. 





DUTIES OF COURT CLERK RECEIVING VERDICT 


There arose during a recent discussion the question of the extent to 
which a Court Clerk is authorized to go in dealing with a jury that is 
rendering a verdict. The question has come up a number of times in 
the past as a reading of reported cases will show. When a jury is chosen 
to listen.to the unfolding of a case it is sworn to render a verdict ‘“‘accord- 
ing to the evidence.” Juries many times continue deliberations after the 
hour set for adjournment of Court and, since the Judge of a Court 
generally does not wait for the jury to render its verdict after the hour 
of adjournment, but keeps Court open for the purpose of receiving the 
verdict, this duty falls to the Clerk. 

In the absence of definite expression stating exactly how far a Clerk 
is authorized to go, upon him rests the responsibility that rightfully should 
be borne by his Judge. 

There are one or more constables sworn to attend a jury when it retires 
to consider of its verdict, and the oath administered to the constables is 
that they will keep the jury confined until it agrees upon a verdict. This 
contemplates a unanimous agreement by the jury on their decision. 

Bouvier, (Rawles Third Revision, published in 1914) gives the defini- 
tion of a verdict as being ““The decision made by a jury and reported to 
the Court on the matter lawfully submitted to them in the course of trial 
of a cause.” There is nothing here stating that there must be a unanimity 
in the decision, but it has been the custom, from time immemorial, at 
Common Law and in New Jersey, thus, by usage, not to accept a verdict 
unless it is the unanimous decision of a jury. 


Verdict—A verdict is the answer of the jury concerning any matter 
of fact, in any case submitted to them for trial, its object being to an- 
nounce to the Court the judgment of the jury, as to how far the facts, 
established by the evidence, conform to those which are alleged and put 
in issue by the pleadings, and also for which party and in what amount 
to render judgment. The facts declared by it constitute the basis of the 
judgment. 

Verdicts are General or Special_—A general verdict is that by which the 
jury pronounce generally upon all or any of the issues, either in favor 
of the plaintiff or defendant. It is a finding in favor of the prevailing 
party of every material fact properly submitted to the consideration of 
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the jury. Simple responses of “yes” and “‘no” to issues submitted con- 
stitute general verdicts. (38 Cyc. 1868.) | 

Unanimity of Verdict—In most jurisdictions all jurors must agree upon 
the verdict, unless express consent of both parties be shown to the entry 
of judgment thereon, and a verdict is invalid if it is reached by agree- 
ment of the jurors to abide by a decision of less than all their number. 
(38 Cyc. 1872.). 

In New Jersey a verdict is not properly received unless and until it is 
the unanimous decision of the jury sworn to hear the issues. 


Rendition and Reception—A verdict cannot be received and entered 
during a period of adjournment, in the absence of agreement or statutory 


authority. 
Where and By Whom Received——A verdict must be returned into 


Court, and is not final until pronounced and recorded in open Court. In 
the absence of statutory warrant the Court cannot authorize: another 
person to receive the verdict. (38 Cyc. 1872). 

Amendment by Jury—A verdict is not final until pronounced and re- 
corded, and the jury may amend their verdict so as to put it in proper 
form before they have separated, and until it has been entered of record 
or they have been discharged, and a change made in the form by the 
foreman in open Court, in the presence of and by consent of the jurors, 
is not improper, or the jury may retire and correct it. And it is error 
to refuse a jury permission to retire and reconsider their verdict, where, 
on hearing it read by the Clerk, they state to the Court that it is not their 
verdict. The amendment may be made even though the jurors have 
separated, where the object of the amendment is only to express the legal 
meaning of the finding. But the verdict cannot be amended by the jury 
after it has been entered of record and they have been dismissed. (38 


Cyc. 1892). 

This raises the question of whether a clerk may direct a jury to retire 
and continue deliberations where it has been announced they have agreed 
upon their verdict and then, when the Clerk is about to take the verdict, 
it appears they have not agreed, the question being whether the Clerk 
exercises judicial authority or discretion in so doing. There is nothing 
in the Constitution on the subject and we must, therefore, look to the 
statutes and reported cases in an attempt to solve the problem. 

We find in the case of Johnson v. Depuy, reported in 2 New Jersey 
Law Reports, at page 152, decided in 1807, that a jury wrote down their 
verdict and delivered it in writing to the Justice instead of openly pro- 
nouncing it. The upper Court, on appeal, said: 

“We have no such practice. It would be subject to great abuses. We 
know of no lawful verdict but that which is pronounced by open voice, 
in open Court.” 

This established, more than a century ago, that the verdict of a jury 
must be pronounced in open Court. Even a Justice of the Court could 
not receive it, except openly announced by the jury. 
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The next expression on the subject of our inquiry came in 1879, when 
the Supreme Court stated what a verdict was, in the case of Davis v. 
Township of Delaware, reported in 41 New Jersey Law Reports 155. 

“A verdict is the answer of a jury given to the Court concerning the | 
matters of fact committed to their trial and examinations.” I Sell. 
Prac., Sec. 471. 

The verdict had been taken by the Court Crier in the absence of the 
Court Clerk and counsel. The Court minutes contained the usual Clerk’s 
entry of a verdict. Nothing, apparently, was done to amend the minutes, 
but an appeal was taken on the record. The Supreme Court decided the 
verdict to be invalid, but refused to go behind the record. It said: 


“The record imports absolute verity. It is not within the scope of the 
present discussion to examine the process for relief in case of a repug- 
nancy between the fact as it exists and as it presumably exists.” 

This decision was affirmed by the Court of Errors and Appeals in 

2 New Jersey Law Reports 513. 

We see, as we look back at this case, that the procedure there was to 
make a motion before the trial Court to amend the record so that the 
minutes would show the proceedings exactly as they occurred; that is, 
that the verdict was taken by the Court Crier. Then the appellate Court 
would have properly had before it an official record of exactly what 
happened. 

In 1899 the Legislature passed an Act permitting the Judge of a Court 
to direct the Clerk to receive a verdict in a criminal case tried before a 
jury, except a capital case (P. L. 1899, C. S., p. 1844); and the right 
of a jury to render a verdict to the Clerk in civil cases in the absence of 
the Judge was made possible by the Practice Act passed in 1903 by the 
Legislature. Section 160 of that Act states, among other things that— 


“The Court may direct that the verdict be taken by the Clerk in open 
Court in the absence of the Judge and may order that the Court remain 
open for that purpose.” 

These statutes, permitting the Clerk to receive the verdict after Court 
has recessed, Court being kept open merely for the purpose of taking the 
verdict, shifts the responsibility to the Clerk, and the following cases are 
expressions of the Supreme Court and the Court of Errors and Appeals 
of this State decided since the statutes on the subject, indicating what 
authority the Clerk has in dealing with a jury that is rendering a verdict. 
It is interesting to note the number of cases that have appeared in the 
Reports since the adoption of the statutes. 

In the case of Jones v. Pennsylvania Railroad Co., et. al., reported in 
78 New Jersey Law Reports, 571, decided in 1910 by the Court of 
Errors and Appeals, the plaintiff was injured while riding in a trolley 
car in Camden by collision of the same with a train and she sued them 
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jointly. A jury brought in a verdict for the plaint#ff, and part of the 
opinion covering the point in which this discussion is interested explains 
how the verdict was brought in. Pitney, Chancellor, said: 


. . at the conclusion of the trial the jury retired to consider of 
their verdict; that upon the return, the trial Judge being absent, the 
Deputy Clerk proceeded to take the verdict; that he called the roll of 
jurymen and asked them if they had agreed upon the verdict, to which 
they responded in the affirmative, and said that the foreman would speak 
for them; the foreman, being asked, declared that the jury found the 
defendants guilty, and assessed the damages $3,000 vs. the Pennsylvania 
Railroad Company and $3,000 vs. the Public Service Corporation; there- 
upon the Clerk said to the jury: ‘Gentlemen, hearken to your verdict as 
the Court has ordered it recorded; you find the defendants, the Pennsyl- 
vania Railroad Company and the Public Service Corporation guilty, and 
assess the damages of the plaintiff at the sum of $6,000,’ and to this the 
jury all agreed, and the verdict was so recorded, and judgment rendered 
against the two defendants, jointly, for $6,000 damages. 

“It is clear, we think, that the Court below properly held that the verdict 
as thus recorded was the verdict intended to be rendered and actually 
rendered by the jury. The function of the jury in such a case is two-fold 
—first, to pass upon the issue, guilty or not guilty, and, secondly, if they 
find the defendant or defendants guilty, they are to assess the damages 
of the plaintiff. It is no part of the jury’s duty to apportion the damages 
as between two defendants in an action of tort. In the case at hand, 
therefore, the Deputy Clerk was confronted with the question whether, 
by the utterance of the foreman, it was intended to say that the damages 
were $3,000 or that the damages were $6,000, of which each defendant 
should pay $3,000. The query that he put and the assent of the jury to it 
sufficiently showed that their assessment of damages was $6,000 and not 
$3,000, and warranted the entry of the verdict and judgment accordingly.” 
Judgment affirmed. 


‘é 


The statement “guilty” or “not guilty” in the opinion refers to the 
question of negligente. It will be noted that the trial Judge was not 
present when the verdict was being taken. This case seems to be the 
first expression of the Court of Errors and Appeals after the 1903 
statute giving a trial Judge the right to keep Court open for the purpose 
of receiving the verdict. 

In State v. Van Ness, 82 New Jersey Law Reports 181 (New Jersey 
Supreme Court, 1911), the defendant was indicted for violation of the 
Primary Election law. He was tried, and, at the close of the day, the 
Judge directed that the Court be kept open for the purpose of receiving 
the verdict and that the Clerk take it. Some eight hours after retiring 
the jury returned to the Courtroom and announced their inability to agree 
and the Clerk, without consent of the defendant, discharged them. Sub- 
sequently the trial was moved a second time by the Prosecutor and the 
jury found the defendant guilty. The defendant pleaded former jeopardy 
at the second trial. Chief Justice Gummere said, among other things: 
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“It must be conceded, we think, that in discharging the jury in the 
present case the Deputy Clerk acted without authority of law. The statute 
of March 22nd, 1899 (Comp. Stat., p. 1844, sec. 74a), permits the Court 
in any criminal case, except a capital one, to direct the verdict of the jury 
to be taken by the Clerk; and the Act of April 3rd, 1902 (Comp. Stat., 
Pp. 1523, sec. 29), empowers the Deputy Clerk, in the absence of his su- 
perior, to exercise all the powers of the latter, including the reception of 
a verdict. Manners v. Ribsam, 32 Vroom 207. But, neither by force of 
the first of these statutes, nor by the common law, is the Clerk of the 
Court (or his Deputy) authorized to exercise the function of determining 
when a proper cause appears for discharging a jury from further con- 
sideration of the case submitted to them. This function, in the language 
of the older decisions, is a delicate and highly important one, only to be 
exercised in case of necessity, and is entrusted solely to the Courts. To 
determine when and under what conditions it shall be exercised is a matter 
of judicial discretion, and, in the absence of legislative authority, can no 
more be performed by the Clerk, or other non-judicial officer connected 
with the administration of justice, than any other judicial duty which has 
been committed by the Sovereign to the Judges.” 


The Court held that the action of the Clerk had caused a mistrial and 
that the defendant could be tried over again. This opinion of the Su- 
preme Court affirming the conviction was affirmed by the Court of Errors 
and Appeals in 83 New Jersey Law Reports 8o1. 

State v. Jankowsky, 82 New Jersey Law 229 (Supreme Court, 1912), 
affirmed in 83 New Jersey Law 796, 85 Atl. 1135, was a case in which 
the defendant bought railroad tickets from Newark to New York for 
himself and one Helen Seldak. It was proven he had transported other 
girls to Brooklyn shortly before for purpose of prostitution and he was 
charged with prostitution. He was found guilty of attempt and appealed 
from the conviction, one of the grounds of appeal being that the verdict 
was improper, and although the manner of taking the verdict was not 
involved the appeal Court touched on this point, saying, among other 
things, by Swayze, J.: 

“. . . . well settled that in a civil case the Court may mould verdict 
into form and give it due and legal effect if the point in issue can be con- 
cluded from the finding of the jury. A general, like a special verdict, may 
be amended in matter of form though not in any substantial degree. 
1 Chitty Crim. L., 648. Verdicts are often taken in the absence of. the 
Court by the Clerk, who is not supposed to set them down with technical 
nicety and precision. In fact, a mere note is made of the verdict, and it 
is only reduced to legal form when the record is subsequently made up.” 

This case recognizes the problem confronting a Clerk in taking a ver- 
dict, and practically puts the stamp of judicial approval upon taking a 
verdict on work sheets and then writing it in the minutes in legal form. 

Cutler v. Ellis, 134 Atl. 308, decided by the Supreme Court in 1923, 
was an action for breach of contract. During its deliberations the jury 
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inquired whether they might find a compromise verdict for $2,500, and 
they were answered, through the medium of the Clerk, that they must 
find for the plaintiff for $5,000 or bring in a verdict for the defendant. 

The jury brought in a verdict for the defendant and the case came 
before the Supreme Court on a Rule to Show Cause why the verdict 
should not be set aside. The Supreme Court decided that the instructions 
to return a verdict for the plaintiff for $5,000 or nothing, communicated 
to the jury through the medium of the Clerk upon their inquiry as to 
whether they might find a compromise verdict for the plaintiffs, though 
informal and irregular, did not require setting aside the verdict, where 
the lawful rights of the plaintiff were not prejudiced thereby. 

Folkner v. Hopkins, 126 Atl. 633 (Supreme Court, 1924), was a suit 
brought by a husband for alienation of his wife’s affections. After 
charging the jury the Judge left the Courthouse, directing that the Court 
be kept open to receive the verdict. The jury came in twice with a verdict 
which the Clerk thought was improper, and he directed the jury to retire 
to restate the verdict. The third time the jury came in with the verdict 
and the Clerk recorded it. A Rule to Show Cause for a new trial was 
granted, and this Rule the Supreme Court made absolute. 

The Practice Act of 1903, Section 160, Compiled Statutes of 1g10, 
page 4103, provides that the Court may direct that the verdict be taken 
by the Clerk, and in this case Chief Justice Gummere said: 


“The power of the Clerk under the conditions named is strictly limited 
by statute, and that is to take such verdict as the jury shall render, with- 
out regard to whether or not it is in accordance with the instructions de- 
livered to that body by the Court; without regard to whether or not the 
finding can be legally justified. He is not vested by the statute with any 
judicial power, nor does the order of the Court directing him to take the 
verdict attempt to confer such power upon him. It is no concern of his 
officially whether the verdict can be upheld, or whether or not judgment 
can be entered upon it. He cannot legally refuse to accept a verdict, but 
must take it as rendered, and, if it is informal in its phrasing but is sus- 
ceptible of being molded by the Court so as to conform to the issues 
raised by the pleadings, it is the function of the Court so to deal with it. 
If it cannot be molded, then necessarily a mistrial must be declared.” 


The case of State v. Simon, appealed to the Supreme Court, reported 
in 127 Atl. 570 (in 1925), was one in which the defendant was indicted 
for conspiracy and the verdict of the jury was taken by the Clerk after 
Court had closed. The Judge, at 10 P. M., had directed the jury to be 
locked up for the night, and everyone was put out of the Courtroom, 
including the defendant, who was told to come back in the morning. The 
jury agreed at about 1 A. M. and the verdict was taken by the Clerk in 
the absence of the Judge and defendant. The Supreme Court held this 
to be error; that the defendant was entitled to be present to poll the 
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jury and that he was deprived of this right. The Court also considered 
the point raised on appeal that the jury had been permitted to come into 
the Courtroom and discuss general topics with the Court officers. 


“For these two errors, and especially that relating to the taking of the 
verdict by the Clerk without giving the defendant an opportunity to be 
present, the judgment will be reversed.” 

Sockolowski v. Olkowski, 130 Atl. 514 (Supreme Court 1925) was a 
case in which the trial Judge had charged the jury it must bring in a 
verdict for the plaintiff for $426, or for the defendant. The jury brought 
in a verdict for $213, which the Clerk, by telephonic instructions from 
the Judge, refused to accept and directed the jury to continue its delibera- 
tions. The jury retired and subsequently brought in a verdict for the 
plaintiff for $426. Judgment was reversed and the case was remanded 
for trial. 


“There is only one sound rule of conduct for a Clerk in a case where 
he is deputized to take a verdict and some complication has arisen; to 
receive the verdict as rendered, no matter how wrong it may appear, and 
let it go at that.” 


In the case of State v. Duvel, 134 Atl. 283 (Supreme Court, 1926), the 
defendant was charged with larceny. The jury, during its deliberations, 
requested an answer to two written questions, the answers to which the 
Clerk took correctly over the ’phone from the Judge and transmitted to 
the jury. The Supreme Court held: 


“This procedure is so irregular and so charged with possibilities of 
harm and abuse as to require a reversal. All the authorities seem to 
require and insist upon judicial acts of this character being done and 
performed in open Court.” 


The conviction was reversed and a new trial granted by the Supreme 
Court, which decision was affirmed by the Court of Errors and Appeals, 
reported in 137 Atl. 718. 

Corn v. Kaplan, 139 Atl. 12, E. & A. (1927), a reversal of the Su- 
preme Court, whose decision is reported in 130 Atl. 887, which latter 
Court had affirmed the judgment entered in the trial Court, was an action 
instituted to recover for the value of 41% shares of stock in a corporation. 
The Clerk of the Court was directed by the trial Judge to receive the 
verdict from the jury in his absence. The jury returned the following 
verdict: “We find for the plaintiff and vote one-quarter of the 330 shares 
of the stock, duly signed, and assign no money damages.” The Clerk 
told the jury if it found for the plaintiff it must give an amount and, 
upon being asked questions by the jury, told them he was not there to 
give instructions and directed them to retire giving them the pleadings. 
This they did and subsequently found a verdict for the defendant. 





200 THE NEW JERSEY LAW JOURNAL 


The Supreme Court did not pass upon this point in the appeal and 
affirmed the verdict in the lower Court. The Court of Errors and Ap- 
peals reversed the judgment, in the meantime formally approving the 
views expressed in Folkner v. Hopkins, supra. Said Kalisch, J.: 


“The action of the Clerk was clearly irregular and improper. His 
function was purely a ministerial one; that is, to receive the verdict as 
rendered by the jury in the first instance. It is not within his province 
to determine whether or not the verdict was responsive to the issues 
involved in the cause, for obviously such determination calls for the 
exercise of a judicial function.” 


This opinion and the one in the case of Jones v. P. R. R., et. al., supra, 
should be noted. 

The case of State v. Rubenstein, reported in 140 Atl. 287 (Supreme 
Court, 1928), was an appeal from a conviction for assault and battery. 
The jury brought in a verdict of guilty of assault, which the trial Judge 
refused to accept. He instructed the jury that the verdict must be guilty 
or not guilty of assault and battery and directed them to retire and 
bring in a proper verdict. This was held to be error and the conviction 
of assault and battery was reversed. The verdict was apparently later 
taken as the trial Judge directed, for one of the points raised interests us, 
but seems to have been given very little consideration on appeal. The 
language of the Supreme Court upon this point follows: 


“Point 5 is that David Smith, who received the verdict of the jury of 
guilty of assault and battery, was not then either the Clerk of the Court 
or a representative of such Clerk, and, when such verdict was returned 
by the jury, said David Smith did not receive said verdict in open Court, 
the Court not being open at the time, although the Judge of the Court 
was absent when such verdict was received. This is raised by assign- 
ments 12 and 13. Of necessity our finding must be against the contention 
of the plaintiff in error, because there is nothing before us upon this 
point other than the record made by the trial Judge upon the motion in 
arrest of judgment before referred to and quoted.” 


In the case of State v. Shuster, et al, 140 Atl. 457, decided in 1923 by 
the Supreme Court, the defendants were convicted of receiving stolen 
goods. One of the grounds of appeal was that no lawful verdict was ever 
rendered, because the Clerk took the verdict of the jury after Court was 
adjourned, in the absence of the Judge and without his authority, then 
discharging the jury. The Court said: 


“The only authority vested in the Clerk to receive the verdict of a jury 
in a criminal case is to be found in Section 2 of the Act of 1899 (P. L. 
1899 ; 2 Comp. Stat., p. 1844), which provides that the Judge may direct 
a verdict to be taken by the Clerk in the absence of the Judge. No such 
authority was given in the present case, and therefore no lawful verdict 
was rendered.” State v. Simon, supra, cited. 
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The recent report of the cases of Conti, et al, v. Alea, et al., reported 
in the advance sheets of the New Jersey Miscellaneous Reports, p. 297, 
on March 28, 1931, was a trial of three cases together: Vincent Conti 
and Joseph Ingala v. Pieter Alea, owner and operator of an automobile 
in which the plaintiffs were passengers; Conti and Ingala v. Samuel B. 
Martin, Contractor (road-builder), and Alea v. Martin. The automobile 
of Alea was being driven by him along a road under construction and 
overturned. 

The trial Judge left the Court after the jury had retired, Court being 
kept open for the purpose of receiving the verdict. The jury brought 
in a verdict as follows: in favor of the plaintiffs, Conti and Ingala, and 
against the defendant, Martin, for $1,500; in favor of the plaintiffs, Conti 
and Ingala, and against the defendant, Alea, for $1,500 and in favor of 
the plaintiff Alea and against the defendant Martin for $300. The Clerk 
refused to receive the verdicts and directed the jury to retire, telephoning 
the Judge, who sometime later returned to Court. He gave the jury 
further instructions and it retired again. Later the jury brought in 
verdicts entirely different from those originally found by it and the de- 
fendants contended that the procedure followed was without legal 
justification. 

The Supreme Court quoted the principle laid down in Folkner v. Hop- 
kins, supra, with approval, saying: 


“The principle laid down in the cited case is, in our judgment, applicable 
to those now before us. The action of the Clerk of the Court was clearly 
in violation of this principle, and requires that the verdicts now under 
consideration should each of them be set aside and a new trial in the 
cases ordered.” 


This last case states in unmistakable language the answer to our ques- 
tion, and the trend of the opinions in all of the later cases that have been 
taken to the Supreme Court and the Court of Errors and Appeals shows 
clearly the interpretation put upon the statute. It would seem, there- 
fore, that the one to assume the responsibility for the reception of a 
correct verdict is the Judge of a Court, since he is the only one who can 
give the jury proper instructions when they are rendering an improper 
verdict, the Clerk being authorized to do nothing more than to take the 
verdict as rendered. WILLIAM R. CoHEN. 

Newark. N. J., May, 1931. 
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THE TORRENS DECEPTION 


New Jersey has from time to time since its inception modernized its 
laws in reference to the transfer of real estate, but at no time has it made 
a radical departure from the basic principles which have always made it 
safe for the purchase and sale of real estate. The so-called Torrens 
System or systems, there being very few identical in their scope, is and 
are nothing more than the outgrowth of the registration of ship transfers 
first promulgated in Australia by one Sir Robert Torrens. It was there 
introduced where little or no security was accorded the registration of 
titles, and, when so adopted, was applied to an undeveloped country. For 
New Jersey, it can be of little use. If any change is made here it must 
be for greater security and ease in the transfer of ownership. 

If we are to listen to the glowing promises of its advocates, one must 
weigh carefully the decisions of the Courts where one of the systems 
has been tried. Illinois, for instance, has adopted a Torrens System of 
land registration, or, rather, made it possible for adoption by its county 
governments. Yet only one, namely Cook county, has adopted it. And 
ever since its adoption it has been the cause of numerous litigations, cul- 
minating with the case of Sheaff v. Spindler, decided at the April Term, 
1930, of the Illinois Supreme Court. 

It appears that in the initial registration proceeding filed by one Du- 
plisses, the Illinois Land and Loan Company was not made a party de- 
fendant. It further appeared that the Land Company had a chain of 
title deducible of record from the United States to the lands in question 
and was also in the actual possession thereof. It was contended by Mrs. 
Spindler et al (who held the Torrens certificate), that while the Land 
Company was not made a party to the proceeding by name, it was in- 
cluded under the designation of “all whom it may concern”. It was 
further contended that, under Section 26 of the Torrens Act, the decree 
after two years was made forever binding and conclusive upon all per- 
sons, “whether mentioned by name in the petition or included in ‘all 
whom it may concern’” and that therefore Sheaff (the grantee of the 
Land Company) was barred from denying the conclusiveness of the Tor- 
rens certificate (Section 39). The Supreme Court refused to sustain 
these contentions, and held that the decree in the initial registration was 
void as to the Land Company because it was not made party thereto by 
name; that the Torrens certificate was not conclusive as against Sheaff 
(the grantee of the Land Company), and that Sheaff had the right to 
maintain his bill and assert his interest the same as if the title had not been 
attempted to be registered under the Torrens System. 

The conclusions reached by the Illinois Supreme Court sustains the 
views which I have always maintained in respect to the initial proceed- 
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ings to register titles under the Torrens System, viz., that no interest can 
be cut off by Court proceedings without first giving notice to those claim- 
ing such interest, and it cannot be done by serving a notice “to whom it 
may concern,” where persons or corporations are unknown. The above- 
cited case disposes of that question. Substantially the same questions 
were presented and decided in the same manner in an earlier case of 
Follette v. Pac. L. & P. Corp. (189 Calif., 193). 

In New Jersey, if there are more than one set of claimants to posses- 
sion of real estate, we have ample laws to meet the situation without re- 
sorting to the proceedings necessary to allow the registration of titles 
under the Torrens System. And, under our registration laws, our regis- 
tered titles are absolutely proof against loss by reason of forgeries. Not 
so under the Torrens System. One has only to read the decision in the 
Supreme Court of Illinois of Eliason v. Wilborn, reported in 335 Illinois 
352, to see how easy one may lose his title to real estate by means of a 
forged deed. This case was appealed to the U. S. Supreme Court and, 
by a decision rendered May 19, 1930, the Illinois decision was affirmed. 

The Torrens advocates reply to this startling condition, that, if you do 
lose your title through any omission, mistake or misfeasance of the Regis- 
trar, you have a right of action for damages against the county, and that, 
until the indemnity fund be exhausted, such claims shall only be paid out 
of the said fund. These funds are not very large in any of the places 
where the system has been installed. In Cook county, which embraces 
the City of Chicago, it only amounts to $180,000 after many years of trial, 
and one can readily understand how the forgery of a deed and certificate 
of title as was perpetrated in Eliason case could more than wipe out the 
entire fund in one instance. And, further, the Courts of several of those 
States which have adopted the Torrens System have held that claimants 
must look to the fund alone and not to funds to be raised by taxation. 
State v. Guilbert, 56 Ohio 575; Jones v. York County, Nebraska, 26 Fed. 
(2nd) 623, 628. 

In view of these conditions it is not safe for us to adopt any such 
system in New Jersey, even though its adoption might make it easier to 
transfer a perfect title. Ease is desirable but it must be accompanied by 
safety, otherwise the owners of real estate and those holding liens thereon 
will suffer loss. Harry WRIGHT. 


Newark, N. J., June, 1931. 
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IN RE WILL OF UTSINGER 


(Somerset Orphans’ Court, June 4, 1931) 
Will—Methods of Destruction—Statutes to be Followed 


In the matter of the application for probate of a paper writing purport- 
ing to be the last will and testament of Rosa Utsinger, deceased. 


CONCLUSIONS 

REGER, J.: In this matter application has been made for the probate 
of a paper writing purporting to be the last will and testament of Rosa 
Utsinger, deceased. 

This paper, when presented to the Surrogate, had been cut and torn, 
and, doubts arising on the face of the will by reason of these mutilations, 
the Surrogate issued citations to all persons concerned to appear in the 
Orphans’ Court in order that the Court might hear and determine the 
question of probate. 

From the testimony offered on behalf of proponents it is proven by the 
attesting witnesses that the paper offered in evidence, purporting to be the 
will of Rosa Utsinger, was executed by her in the manner prescribed by 
our statute of wills, and the question now presented for determination 
by the Court is whether or not, subsequent to the execution of the will, 
the testatrix mutilated it with the intention of revoking it, and thereby 
revoked it. 

The methods prescribed by statute for revoking a will are as follows: 


“That all written revocations of wills shall be executed in the same 
manner as wills are hereby required to be executed, and when so made 
shall be sufficient to revoke any last will or any part thereof.” (4 Comp. 
Stats., page 5870, Section 25). 

“That no devise or bequest in writing, of any lands, tenements, here- 
ditaments or other estates whatsoever in this State, or of any estate 
pur auter vie, or any clause thereof, shall be revocable otherwise than by 
some other will or codicil in writing, or other writing declaring the same, 
o- by burning, canceling, tearing or obliterating the same by the testator 
himself or in his presence, and by his direction and consent; but all de- 
vises and bequests of any lands, tenements, hereditaments, or other estates 
whatsoever in this State, or of any estate pur auter vie, shall remain and 
continue in force until the same be burnt, canceled, torn or obliterated by 
the testator or by his directions in manner aforesaid, or unless the same 
be revoked or altered by some other will or codicil in writing, or other 
writing of the devisor signed in the presence of three or more subscribing 
witnesses declaring such revocation and alteration.” (4 Comp. Stats., 
5861, Section 2). 


The will in question bears on its face evidence of having been torn, one 
tear running through both sheets and the cover and extending from the 
right hand margin of the paper for two or three inches through the 
scroll, which takes the place of the seal on the second page, and another 
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on the left hand margin also involving both sheets and running into a 
cut on the margin, evidently made by a sharp instrument. There are 
also cuts made with a sharp instrument extending through the folds of 
the will in several places, and there are two pencil marks opposite two 
of the paragraphs of the will on the right hand margin. The words 
composing the will, however, have nowhere been obliterated and the com- 
plete text is intact. The signature is also uncanceled, as are the signatures 
of the two witnesses. 

The paper, after the death of the testatrix, was found in a strong box 
along with two certificates of stock, and another paper containing memo- 
randa of a testamentary character, written in pencil on a blank form of 
will, which memoranda, however, were unsigned and unwitnessed. This 
unsigned paper appears to be in the handwriting of the testatrix, al- 
though there is varying testimony on the question of handwriting. 

The question presented for determination by the Court is whether or 
not there has been a revocation by “burning, canceling, tearing or obliterat- 
ing the writing” in the manner contemplated by our Wills Act, 4 Comp. 
Stats., page 5861, Section 2. There was no burning, there was nothing 
obliterated, there was no cancellation or mutilation of the signature to 
the will or the signatures of the witnesses to the attestation clause. There 
was a tearing of portions of the paper. 

There is no direct evidence by eye witnesses as to how the paper was 
mutilated, but, as it was found in a box in the possession of the testatrix, 
the presumption would be that whatever mutilation had occurred previous 
to her death was done by her. Smock v. Smock, 11 N. J. Eq. 156; In re 
White, 25 N. J. Eq. 5o1. 

There is some evidence to the effect that the cuts by a sharp instrument 
were not in the paper when it was first taken from the box, but there 
is also evidence that the paper was then in the same condition as it is now 
with reference to these cuts. The evidence on this phase of the case is 
conflicting, but the determination of the issue does not depend upon the 
solution of that question. If, when taken from the box, the signatures 
had been torn off or cancelled or the text obliterated, then a presumption 
might arise in the absence of other proof that the testatrix had mutilated 
the instrument with intent to revoke it, as was held to have been done in 
the Smock case and White case above cited, but in the instant case the 
mutilation is not such, in my opinion, as to show a revocation in the 
absence of proof that a revocation was intended. The only testimony 
tending to prove that the mutilation was committed by the testatrix her- 
self and bearing, also, upon her intent, is found in the testimony of two 
witnesses to statements made by the testatrix. These statements were 
widely separated as to time and are inconsistent with each other. 
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One of these statements is alleged to have been made to Christian 
Utsinger, a son of the testatrix, previous to his marriage in 1922, and 
after his mother had learned of his engagement, and was to the effect 
that, when she learned of his engagement, she had torn her will, but was 
sorry she had done it and had put it back in her box. 

The other statement was made to Mrs. Bechman, a friend of the testa- 
trix, nine months or a year before her death, and was to the effect that 
she had torn up her will, because she wanted her husband to have a life 
interest in the property; that her daughter-in-law was not going to save 
after she was gone, and that she was not going to have them spend 
everything. Mrs. Bechman also said that the testatrix wanted her to go 
with her to have another will made, but that that had not been done. 

If the testatrix in this conversation was referring to the will now 
before the Court, she had not done what she said, for the will was not 


torn up. 

The making of a will is a solemn act surrounded by certain formal 
requirements, and a will made and declared in this solemn manner should 
not be held to be revoked except by clear proof of an intention so to do. 
Statements of the character testified to by the witnesses last above men- 
tioned are considered unsatisfactory proof of intention in the absence 


of proof that the intention was fully carried into execution. 

The Legislature in the section of the Wills Act above quoted has pre- 
scribed the solemnities which must attend a revocation. It must be done 
by burning, canceling, tearing or obliterating the will by the testator, or 
in his presence and by his direction and consent, or by a will or codicil in 
writing executed with the same solemnities as a will. As was said in 
the case of Boylan ads. Meeker, 28 N. J. L., page 274, at page 285: “This 
shows clearly the Legislature’s intent to protect wills, when executed, by 
the most stringent requirements of evidence of revocation. No proof 
of declarations of revocation made by the testator, though proved by a 
cloud of witnesses to have been made times without number, will avail. 
The statutory evidence must be had or the intended revocation fails.” 

If the testatrix intended to make another will and thereby revoke the 
former will there was ample time in which to do it between the time of 
the conversation testified to by Mrs. Bechman and the time of her death. 
She did not make another will, thereby revoking the former one. The 
pencil memoranda found in her box, which, I believe, is in her handwrit- 
ing, shows, perhaps, that she did have it in mind to make another will 
but never consummated that purpose. Some of the provisions in the 
old will were embodied in this pencil memoranda and an inference might 
arise that she intended the old will to be operative until she formally 
executed the new one. It is needless to say that the pencil memoranda 
can be given no probative effect. Whatever may have been her purpose 
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it is significant that she did not actually destroy this old will, which she 
had formally executed in the manner required by law. She did not burn 
it, she did not cancel her signature, did not tear it up and did not obliter- 
ate any portion of it. 

In the absence of proof that the tears and cuts in this paper were made 
by her animo revocandi, I feel bound to give it effect. There is not, in 
my opinion, satisfactory proof that she intended to cancel and revoke 
this instrument, nor is there proof of any revocation in the manner pre- 
scribed by statute. I shall, therefore, sign a decree admitting this paper 
to probate as the last will and testament of Rosa Utsinger, deceased. 





HAMLIN v. COPPEL 


(Bayonne District Court, June, 1931) 
Practice—Summons—Return—Power to Amend 
Case of E. W. Hamlin, Plaintiff, against William Coppel, Defendant. 
In Tort. 
Messrs. Feinberg & Feinberg for Plaintiff. 
Messrs. Kwalick & Toker for Defendant. 


MELNIKER, J: In this case the summons, dated May 4, 1931, was 
served on the defendant on the same day. On its face it was returnable 
on April 30th—four days before it was served. The back of the sum- 
mons is endorsed in the usual way with the name of the Court, the title 
of the cause, the amount of the claim, costs, etc., and the words “Return- 
able May 14, 1931.” 

The defendant appeared specially by counsel on May 14th and moved 
to quash the summons on the ground that it was served after the return 
day named therein. The plaintiff moved to amend the summons by 
changing the return day from April 30th to May 14th to conform with 
the date on the endorsement. 

The question presented on these cross motions is whether, the defendant 
having been actually served, the Court has the power to amend the sum- 
mons, so as to make the return day on the face of the summons conform 
to the date endorsed on the back thereof. It is urged that the motion to 
amend be granted because the defendant had actual notice of the true 
return day of the sommons, even though the face of the summons ex- 
plicitly directed him to appear on a date prior to the date of service. 

In the absence of the endorsement on the back of the summons there 
could be little doubt that such service was defective. A summons com- 
manding a defendant to appear on an impossible date is no summons at 
all and is absolutely void and of no effect. If the defendant had failed 
to appear altogether and judgment had been entered against him, it would 
on application have been vacated. Bradley v. Hall, 20 N. J. L., 122. 
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The endorsement cannot avail the plaintiff as it has been held that the 
endorsement of a return day on a writ is no part of its command. Gondas 
v. Gondas, 99 N. J. E., 473. 

Furthermore, the plaintiff is confronted with this additional difficulty. 
If the return of the Sergeant-at-Arms that service was made by “read- 
ing” the summons to the defendant and delivering a copy to him is cor- 
rect, then manifestly the defendant was told to appear on April 3oth, 
which is, of course, an absurdity. If the summons was not read to the 
defendant, as the statute requires, then the defendant was not properly 
served, and it cannot fairly be said in the absence of proof to the con- 
trary, that he was apprised of the true return date. 

Nor does the appearance of counsel for the defendant specially on this 
motion help the plaintiff’s situation. Such appearance puts the plaintiff 
in no better position than he would have been in if there had been no 
appearance at all for the defendant. In such case, if a judgment had 
been entered against him, the Court would have been obliged to vacate 
it. A special appearance on a motion to quash cannot improve the plain- 
tiff’s position. 

The defect seems to be one beyond the power of the Court to correct 
by amendment. The summons will, therefore, be quashed. 





IN RE ESSEX TROOP 


(State Board of Taxes and Assessment, May 26, 1931) 
Taxation—Owner, United States, Not Made Party 
In the matter of the application of Essex Troop for the cancellation of 
the tax assessment levied for the year 1930 on property situate in the 
Town of West Orange, county of Essex and State of New Jersey. 
Mr. J. Frederick Wherry for Petitioner. 
Mr. Alfred J. Grosso for Respondent. 


THE BOARD: This is an application to cancel an assessment of 
October I, 1929, against the property of Essex Troop (General Tax Act, 
1918, as amended by Laws of 1927, Chapter 338, Section 203, subdivisions 
2 and 3). We dealt last year with an assessment of October 1, 1928, on 
the same property. The appeal in that case was dismissed, and we will 
rest this case on the conclusions therein filed. One building appears to 
be owned by the United States. A claim of exemption from taxation 
for this building can only be made by the United States, and it is not 
a party to these proceedings. 

“A grant of exemption from taxation, even though made in respect 
to some particular property, is a personal privilege conferred upon the 
grantee.” Mausoleum Builders v. State Board, 90 N. J. L., 163. 

The appeal is dismissed and the action of the Essex County Board is 
affirmed. 
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STATE BOARD MEDICAL EXAMINERS v, UCHIN 


(District Court of Perth Amboy, May 1, 1931) 
Chiropody—Charge of Illegal Practice—Law too Uncertain 
Case of State Board of Medical Examiners of New Jersey, Plaintiff, 
against Harry W. Uchin, Defendant. 
Mr. William A. Stevens, Attorney-General, (by Robert Peacock), for 
Plaintiff. 
Mr. John E. Toolan and Mr. William J. Eagan for Defendants. 


GOLDBERGER, J.: The defendant is charged with having com- 
menced and continued the practice of chiropody without first having 
obtained a license therefor, in violation of Sec. 8 of an Act entitled, “An 
Act to regulate the practice of chiropody, to license chiropodists, and to 
punish persons for violations thereof,” (approved April 13, 1909, as 
amended, etc. ) 

The facts, as they appear in the testimony, are that professional women 
investigators employed by the State did, on several occasions, enter the 
shoe store of the defendant, who appears to be a reputable dealer of some 
twenty years standing in the City of New Brunswick, and complained of 
pains in the feet. The dealer suggested that they bathe their feet in hot 
water, use soap, balm and powders; he also had the witnesses remove 
their shoes and stand on a pedigraph (electrical machine) to take “a 
picture of their feet.” He finally sold them some nationally known pro- 
prietary preparations in the original packages, having printed thereon a 
written statement as to their uses, and the price printed thereon. Defend- 
ant also sold a pair of arch supports. The dealer called their attention to 
the directions on the packages. He did not hold himself out as a doctor 
of chiropody, nor did he cut any corns or callouses, nor did he make any 
charges other than the printed price for the so-called remedies. 

The statute does not define chiropody, and the Court is requested to 
rely upon a witness for the meaning of the same. Said witness purports 
to be a graduate of a so-called Illinois College of Chiropody, and testifies 
that in his opinion the acts or treatments complained of was practicing 
chiropody. I do not agree with him, nor am I satisfied to take his testi- 
mony as being competent for that purpose. The Act in question sets 
forth the requirements to obtain a license to practice chiropody, but no- 
where does it reveal just what is meant by the practice of chiropody. 
There is no standard whatever set by the statute, or attempted to be fixed, 
by which a person may regulate his conduct. 

I am not willing to convict a person for an act, the violation of which 
does not depend upon any standard established by the Legislature which 
may be known in advance, but one created by the Judiciary, which may 
be as varying and uncertain as the varying view points of respective 





210 THE NEW JERSEY LAW JOURNAL 


Judges, and even which variable standards cannot be known until after 
the infraction of the acts complained of. As was said by Justice Holmes 
in Townsend v. Eisner, 245 U. S. 418: “A word is not a crystal, trans- 
parent and unchanged; it is the skin of a living thought, and may vary 
greatly in color and content, according to the circumstances and the time 
in which it is used.” 

It is the duty of the Legislature to enact laws specific enough so that 
a citizen may be entitled to an unequivocal warning before conduct on 
his part, which is not malum in se, can be made the occasion of a depriva- 
tion of his liberty or property. Wester v. Hade, 52 Penn. St. 478; People 
v. Sherman, 100 N. Y. 351. 

It is the duty of the Judiciary to construe the laws that may be enacted 
by the Legislature, although it is not for the Court to enquire whether 
the Legislature has violated the general principle of liberty and the rights 
of property, or whether its acts are wise or expedient, or not; but, as I 
have stated, the statute, in my mind, is so incomplete that I am determined 
not to adjudge the defendant guilty of the charges preferred against him. 

Laws are enacted to be read and obeyed by the people at large, and 
words in common use by the people should be given the same meaning in 
the law as they have among the people who are expected to read them. 
Adams v. Lansdon, 18 Idaho 483. 

While the removal of corns and callouses constitute chiropody, ac- 
cording to its common accepted definition, I am not ready to hold that 
the other treatments alleged to have been suggested by the defendant 
come within its scope. State v. Armstrong, 225 Pac. Rep., 491; 38 Idaho, 
498; 33 A. L. R., 836. 

The complaint will be dismissed. 
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FORECLOSURE OF MORTGAGES 


Editor of Law Journal: 

Sir: Many well founded com- 
plaints have been made about the 
length of time consumed in mort- 
gage foreclosures. Practically all 
over the State mortgages were 
foreclosed exclusively in the Court 
of Chancery; but, due to condi- 
tions which were probably be- 
yond the control of the Clerk of 
that Court, delays in his office 
added very measurably to the 
time consumed in getting to a 
sale, even in a simple and uncom- 
plicated foreclosure suit. 

Sometime during the Fall of 
1929, as an experiment, I insti- 
tuted a foreclosure suit in the 
Camden County Circuit Court 
under the provision made for Cir- 
cuit Court foreclosures in the 
Mortgage Act, this in turn being 
founded upon the Constitutional 
provision permitting the Legisla- 
ture to confer upon the Circuit 
Court and Common Pleas Court 
Chancery jurisdiction so far as 
related to foreclosure of mort- 
gages and the sale of mortgaged 
premises. The County Clerk was 
greatly surprised to receive the 
bill for filing, and, upon investiga- 
tion, found that the last preceding 
foreclosure was in 1869. 

The matter worked out so well 
that I am putting practically all 
of my foreclosures through the 
Circuit Court, and a number of 
other lawyers in this locality have 
followed suit. 

It is a matter of some conjec- 
ture why this practice has not 
been followed more generally, al- 
though I understand that in some 
of the lower counties, Cumber- 
land particularly, a Chancery 


foreclosure has been the excep- 
tion rather than the rule. 

There seems to be some mis- 
apprehension on the part of law- 
yers that the fees allowed were 
less than those in Chancery, but 
this is without foundation. The 
Mortgage Act gives exactly the 
same fees to everyone, except the 
Clerk, who receives two-thirds of 
those allowed to the Chancery 
Clerk, so that from the standpoint 
of the litigant the proceeding is 
somewhat cheaper, although not 
appreciably so, as, under the new 
cost Act, the Chancery Clerk’s 
fees would be $17.50, while the 
County Clerk’s would be $11.68. 

So well has the plan worked 
out that one prominent law blank 
publisher has printed a complete 
set of foreclosure blanks for use 
in the Circuit Court, which are 
being extensively sold. 

The advantages of the proce- 
dure are obvious. Orders are 
signed directly by the Circuit 
Court Judge, who can usually be 
located without little difficulty, 
and such orders can be obtained 
sometimes upon the very day that 
they are due, whereas it has not 
been an uncommon experience in 
the Chancery office to wait for a 
week or more to obtain the entry 
and a copy of an order. In con- 
tested matters there is a great 
advantage over the Chancery pro- 
ceeding. I had one such matter 
in which I filed a bill on the first 
day of November, 1929, an an- 
swer was filed, and the matter 
brought on for final hearing and 
a final decree entered on the 5th 
of the following January. If this 
matter had been in the Court of 
Chancery in all probability it 
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would have been sometime dur- 
ing the Fall of 1930 before a final 
decree could have been obtained. 

There are a few slight disad- 
vantages which may _ suggest 
themselves, but these, I think, are 
far overbalanced by the advan- 
tages gained. Of course, in the 
few cases where the mortgaged 
premises are located in two coun- 
ties, the Chancery proceeding is 
necessary. 

Title companies in this locality 
do not question titles obtained 
through Circuit Court fore- 
closures, if the proceedings have 
been properly conducted. 

I am merely calling attention 
to the above for what it may be 
worth in view of the immense 
number of foreclosures which are 
now being instituted in various 
parts of the State. 

D. TRUEMAN STACKHOUSE. 


Campen, N. J., June 5, 1931. 





STATE BAR ASSOCIATION 


The New Jersey State Bar As- 
sociation met at Atlantic City the 
first week in June, in 33rd annual 
session, at the Hotel Chelsea. 

At the banquet in the evening 
U. S. Senator Dwight W. Mor- 


row made an address on “State 
Rights.” 

Paying tribute to William Pat- 
erson, one of the first United 
States Senators from New Jersey, 
Mr. Morrow declared: “It is still 
true that in those things that 
most intimately touch the lives of 
our people the States have a more 
important function than the Fed- 
eral Government.” 

The Senator outlined the career 
of Paterson, for whom the city of 
Paterson was named, with par- 
ticular reference to the Senator’s 
leadership of a group which 
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fought for the efforts of small 
States 150 years ago. 

“It is the balance between the 
Federal and the State govern- 
ments, which has played so great 
a part in our national life,” he 
added, “and while you cannot re- 
pay Paterson you can repay the 
debt as he would have had it re- 
paid—by service to the State and 
to the nation that he loved and 
to which he devoted his life.” 

The toastmaster was Mr. Henry 
R. Coulomb of Atlantic City, who 
retired as President of the Asso- 
ciation. Other speakers were Mr. 
William P. Burruss of Washing- 
ton and Mr. Charles A. Boston 
of Sea Bright, President of the 
American Bar Association. 

Mr. J. Henry Harrison, of New- 
ark, was elected President at the 
closing session; William T. Boyle 
of Camden, formerly Second Vice- 
President, was made First Vice- 
President; Judge Nelson Y. Dun- 
gan of the Essex Circuit, Second 
Vice-President; James D. Car- 
penter, Jr., of Jersey City, third 
Vice-President; Leroy W. Loder 
of Bridgeton and Lewis Starr of 
Camden were re-elected as Secre- 
tary and Treasurer, respectfully. 

The Association went on record 
as favoring the appointment of 
more Judges to keep up with in- 
creased litigation. It also author- 
ized presentation to the 1932 Leg- 
islature of a bill to allow the 
county and State Courts to ap- 
point impartial expert witnesses 
to testify at both civil and crim- 
inal trials. 

A petition asking the Associa- 
tion to consider the advisability 
of recommending to the Supreme 
Court that a rule preventing any 
person from taking more than 
four examinations for an attor- 
ney’s license be rescinded was re- 
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ferred to the Committee on Legal 
Education. 

The address on June 6th by Dr. 
Young B. Smith, of New York 
City, dean of the Columbia Uni- 
versity Law School, discussing 
law reform, was so important that 
we shall print some portions of 
it, with comments in our August 
number. 





GOVERNOR’S APPOINTMENTS 


At the extra session of the New 
Jersey Legislature late last 
month, the Governor made 20 ap- 
pointments, including: 

Judge of Court of Errors and 
Appeals—James Kerney, Editor 
of the “Trenton Times,” etc., to 
succeed Judge McGlennon, de- 
ceased. 

State Supt. of Weights and 
Measures—Alexander F. Berg, of 
Orange, to succeed J. Harry Fo- 
ley, deceased. 

State Tax Commissioner—J. H. 
Thayer Martin, of Woodbridge. 

State Purchase Commissioner 
—Edward J. Quigley, of Newark, 
reappointed. 

Surrogate of Burlington Co.— 
Mrs. Elizabeth J. Matlack, to fill 
vacancy of husband, deceased; 
the first New Jersey woman to 
fill that office. 

Judge of Juvenile, etc., Court of 
Bergen County—Thomas L. Zim- 
merman, Jr., of Ridgewood. 





ADMISSIONS TO N. J. BAR 


The following were passed as 
Attorneys after examination at 
the April Term of the New Jer- 
sey Supreme Court: 


NEWARK 


Adelman, David A., 17 Academy 
St. 

Bernstein, Simon, 810 Broad St. 

Beron,, Jacob, 163 Peshire Ave. 
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Brescia, Nicholas, 1180 Raymond 
Blvd. 

Brodie, Abner, Federal Tr. Bldg. 

Brody, Joseph, 790 Broad St. 

Bruckner, Julius, 605- 18th Ave. 

Colton, Leonard L., 24 Branford 
Place 

Dansker, Herman E., 159 Ridge- 
wood Ave. 

Donohue, Joseph F., 9 Clinton St. 

Dornbusch, Arthur, 274 Ellery 
Ave. 

Dudkin, Harry, 207 Market St. 

Errico, John A., 24 Commerce St. 

Ertag, Sol, 790 Broad St. 

Freeman, Albert, 60 Park Place. 

Friedman, Kalman, 149 Lehigh 
Ave. 

Friedman, Samuel B., 60 Park PI. 

Froelich, Richard, 744 Broad St. 

Gittleman, Benjamin, 45 Bran- 
ford Place. 

Goldhor, Henry, 1060 Broad St. 

Gross, Saul, 44 Underwood St. 

Gurkewitz, Sydney I., 207 Mar- 
ket St. 

Hochberg, Max, 45 Branford PI. 

Holstein, Jack L., 2 Schuyler Ave. 

Hughes, Bernard Patrick, 17 
Academy St. 

Jacobs, P. Phineas, 68 Hillside 
Ave. 

Jacobson, Louis C., 1060 Broad 
St. 

Johnson, Ruth, 1060 Broad St. 

Jordon, Salvatore M., 17 Acad- 
emy St. 

Kahn, Samuel I., 406 South 7th 
St. 

Kaplan, Eugene J., Chamber of 
Commerce Bldg. 

Kaplan, Joseph L., 31 Clinton St. 

Kleinberg, Paul, 205 Weequahic 
Ave. 

Kleinwaks, J. Federal 
Trust Bldg. 

Kosky, Irving E., 1060 Broad St. 

Kuperman, Irene R., 279 Schley 
St. 

Lerner, Jack, 24 Commerce St. 

Leuin, Harvey D., Lefcourt Bldg. 


Louis, 
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Levane, Arnold A., 346 Lafayette 
St. 

Liner, Morton L., 
Terrace. 

Lipstein, Sidney, 38 No. 12th St. 

Litwin, Moe A., 800 Broad St. 

Long, Scott M., Jr., 763 Broad St. 

McDonald, Raymond jJ., 810 
Broad St. 

Marx, Samuel J., 603 Elizabeth 
Ave. 

Mason, Charles B., 790 Broad St. 

Massa, Mario J., 228 Highland 
Ave. 

Merin, Abraham, 
Bldg. 

Meyer, Erwin I., 164 Market St. 

Mink, Myer L., 1 Wallace St. 

Mintz, Emil R., 790 Broad St. 

Mintz, Nelson K., 26 13th Ave. 

Mintz, T. Louis, 24 Commerce St. 

Mitchell, R. Paul, 763 Broad St. 

Neivert, Saul, 45 Branford Place. 

Nisivoccia, Alfonso, 212 Clifton 
Ave. 

Padula, Alfred L., 763 Broad St. 

Paul, Hyman V., Federal Trust 
Bldg. 

Pellegrin, Charles N., Nat’l New- 
ark Bldg. 

Premselaar, Aaron N., 18 E. Park 
St. 

Schwartz, Edward, 17 Academy 
St. 

Silverman, Jerome, 183 Scheerer 
Ave. 

Steinberg, Israel, 60 Park Place. 

Sugrue, Joseph B., 18 East Park 
St. 

Vitello, Daniel P., 33 Richelieu 
Terrace. 

Warner, Joseph H., 17 Academy 
St. 

Weisman, Joseph A., 1405 Mili- 
tary Park Bldg. 

Weiss, Harry B., 1940 Lefcourt 
Bldg. 

Werksman, Milton, 776 Broad St. 

Yudin, Wilfred, 790 Broad St. 


11 Hedden 


1124 Kinney 
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Jersey City 


Bernstein, Hyman, 500 Garfield 
Ave. 

Campana, Rose L., 108 Summit 
Ave. 

Doherty, John F., 921 Bergen 
Ave. 

Eggleston, Harry N., 15 Ex- 
change Place. 

Frager, Maurice J., 303 Stegman 
Parkway. 

Freedman, Benjamin, 591 Sum- 
mit Ave. 

German, Bernard, 317 Third St. 

Hoberman, Hyman, 15 Exchange 
Place. 

Johnston, William L., 586 New- 
ark Ave. 

Kanis, Samuel F., 373 Communi- 
paw Ave. 

Langan, James J., 1 Exchange PI. 

Last, Carl K., 15 Exchange PI. 

Levin, Abe H., 26 Journal Sq. 

Persky, Joseph, 591 Summit Ave. 

Slepin, Matthew M., 921 Bergen 
Ave. 

Tyne, Charles J., 1 Exchange PI. 

Villari, Aurel J., 921 Bergen Ave. 

Werblowsky, William H., 92 Oak 
St. 

Yorysh, Irving I., 26 Journal Sq. 

Ziegener, Geraldine G., 75 Mont- 
gomery St. 


CAMDEN 


Farr, Thomas M., 428 Market St. 

Greenberg, Esther P., 835 State 
St. 

Greiner, Frederick P., B’way and 
Cooper St. 

Lario, Frank M., 353 Pine St. 

Morwitz, Albert P., Land Title 
Bldg. 

Novack, David, 425 No. 6th St. 

Park, Lawrence N., 301 Market 
St. 

Reid, Edward A., 1st Camden 
Nat’l Bank Bldg. 

Ross, Henry S., 25 No. Third St. 
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Rudd, Charles L., 300 Broadway. 

Tarter, Morris, 216 Federal St. 

Van Istendal, Matthew F., Jr., 
West Jersey Tr. Bldg. 

Walker, Joseph F., 423 Market 
St. 

Walton, Geo. Howard, 1200 Wil- 
son Bldg. 

Wodlinger, Philip P., 1008% 
West Jersey Tr. Bldg. 


ELIZABETH 


Fagan, Edward L., 109 Broad St. 

Green, Richard F., 286 North 
Broad St. 

Hart, William G., Martin Bldg. 

Jacobson, Charles, 49 Broad St. 

Juchnow, William, 1139 East Jer- 
sey St. 

Kirk, Eugene J., 120 Broad St. 

Klug, James E., 1137 East Jersey 
St. 

Lebowitz, Louis, 109 Broad St. 

Rakin, Louis, 1 Broad St. 

Stiglitz, Jacob, 1139 East Jersey 
St. 

Van Orden, Charles A., Jr., Hersh 
Tower Bldg. 

Weiner, Irving, 1109 Elizabeth 
Ave. 

Welt, Frank A., 286 North Broad 
St. 


TRENTON 


Byer, Sidney, 702 Greenwood 
Ave. 

Finkle, Nathan N., 1203 Trenton 
Tr. Bldg. 

Gutkin, Sydney A., 915 Trenton 
Tr. Bldg. 

Lefkowitz, Bertram, 
St. 

Meredith, George E., 
State St. 

Wetzel, Carroll R., 1112 Trenton 
Tr. Bldg. 
Wicoff, John E., 

Bank Bldg. 
Wishnevsky, Gustave H., 
Broad St. Bank Bldg. 


212 Front 
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HACKENSACK 


Back, Walter P., 140 Main St. 

Gaeta, Sabastian, 80 Main St. 

Kramer, Julius E., 210 Main St. 

Lippmann, Sidney M., 
St. 


124 Main 
Peraino, Charles S., 210 Main St. 


HoBOKEN 


Kramer, Lester J., Hudson Tr. 
Bldg. 

Lehman, Ira, 51 Newark St. 

Sullivan John J., Jr., Hudson Tr. 
Bldg. 

Verdon, William P., Jr., 37 New- 
ark St. 


Union City 


Landy, Henry, 929 Cottage PI. 

Kolovsky, Harold, Dispatch Bldg. 

Mandel, Abraham B., 404 38th 
St. 

Preolo, Manuel J., 
St. 

Tanz, Channa, 400 38th St. 

Wember, George, 546 36th St. 


534 Lincoln 


PASSAIC 


Breitner, Joseph J., 8 Lexington 
ve. 
Brussel, 
Ave. 
Feinberg, Bernard, 
Terrace. 
Klughaupt, Martin, 336 Paulison 
Ave. 
Plesser, 


Herman, 12 Lexington 


29 Grove 


Morris, 194 Park Ave. 


PATERSON 


Bohl, Louis J., 129 Market St. 

LaPoff, Harry S., 121 Ellison St. 

Lowe, Richard H., 215 East 18th 
St. 

Moskow, Isadore J., 161 Fair St. 

Paer, Jacob, 45 Church St. 

Ricker, Robert C., 129 Market St. 

Waks, Isadore, 45 Church St. 

Wiener, Burton B., 126 Market 
St. 
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BAYONNE 


Blum, Harry, 28 Newark Bay 
Court. 

Burns, Harry, 484 Broadway. 

Fink, Abraham A., 579 Ave. C. 

Maltz, David L., 283 Ave. A. 

Nessanbaum, Philip G., 
Broadway. 

Pagano, John J., 473 Broadway. 

Riggio, Joseph V., Bergoff Bldg. 

Rubin, Morris, Bergoff Bldg. 

Tegrarian, Nelson H., 336 Ave. C. 


AsBurY PARK 


Dimond, Simon, Electric Bldg. 

Klitzman, Abraham, Professional 
Bldg. 

Schnitzer, Michael, c/o Tumen & 
Tumen. 
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ATLANTIC CITY 


Brone, David R., 603 Guarantee 
Trust Bldg. 

Hyman, Charles D., 212 Schwehm 
Bldg. 

Kauffman, Joseph B., 110 Ori- 
ental Ave. 

Naame, Elias G., 438 Guarantee 
Tr. Bldg. 

Voorhees, Austin H., 608 Guar- 
antee Tr. Bldg. 


East ORANGE 


Jackson, Allyn G., 28 Washing- 
ton Place. 

Marshack, Mitchell W., 57 No. 
Grove St. 

Nesbitt, James L., 40 South Munn 
Ave. 


PertH AMBOY 


Heuser, C. Randolph, 176 Smith 
St. 

Kovacs, Louis T., Hobart Bldg. 

Pliskin, David, 263 Watson Ave. 


PHILLIPSBURG 


Beers, Lewis S., 61 So. Main St. 
Moroney, J. Francis, 239 Irvin 
St. 
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PLAINFIELD 


Rabinowitz, Jacob, 247 Front St. 
Schwartz, Isadore, 218 Watchung 
Ave. 


NortuH ARLINGTON 


Bruck, Milton, 2 Melrose Ave. 
Law, Frederick T., 14 Ridge Rd. 


Rep BANK 


Borden, John F., 73 Broad St. 
Canzona, Edmund J. 


WEEHAWKEN 


Cohn, Sidney, 899 Boulevard East 
Kleinfeld, Max, 162 Nesbitt St. 
Rosen, James, 54 Bonn Place. 


New York City 


Miller, Howard V., 2? William St. 

Oberwager, Joseph S., 233 Broad- 
way. 

Wemett, Harrison E., 100 East 
42nd St. 


OTHER PLACES 


Amsterdam, Harry, 219 N. Day 
St., Orange. 

Chodes, Joseph, 16 Fairfield Pl. 
Irvington. 

Coddington, Augustus R., Lib- 
erty Corner. 

Dougall, Andrew K., 42 Bowdoin 
St., Maplewood. 

Itzkowitz, Harry, 677 Bergenline 
Ave., West New York. 

Kantor, Benjamin I., Keyport. 

Kasdin, Simon, Babbitt Bldg., 
Morristown. 

Kein, Gustave G., Jr., 972 Union 
Terrace, Union, Union Co. 

Lando, Louis, 16 Erwin Place, 
West Orange. 

Lewine, Harold, 211 North 2nd 
Ave., Highland Park, New 
Brunswick. 

Looker, Sandford, 49 Union PI., 


Summit. 
McCay, Albert, Worth Bidg., 


Riverside. 
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Madigan, Thomas C., 704 10th 
Ave., Belmar. 

Matthews, J. Elmer, Second St., 
Lakewood. 

Narrow, Joseph, Cumberland Na- 
tional Bank Bldg, Bridgeton. 

Pedevillano, Angelo, Jr., 232 
Highland Ave, Palisades Pk. 

Postman, William R., 407 Kearny 
Ave., Kearny. 

Rosenberg, Alfred D., 9 Grace 
Ave., Clifton. 

Swan, Joseph E., Hance St., 


Wharton. 

Turetsky, Louis, 24 Maple St., 
Garfield. 

Warner, Arthur, 112 Crann St., 
Hillside. 

Weiser, Bernard H., Water St., 
Englishtown. 


The following also passed the 
examination at the same Term as 
Counselors-at-law : 


NEWARK 


Angelo, Carmen R., 763 Broad St. 

Appel, Benjamin S., 60 Park PI. 

Braelow, Benjamin D., Industrial 
Office Bldg. 

Cavanaugh, Harold J., 11 Com- 
merce St. 

Dix, Robert M., 1020 Broad St. 

Dunning, T. Star, Jr., 810 Broad 
St. 

Englander, Louis B., Lefcourt 
Bldg. 

Farkas, Harold, 26 13th Ave. 

Farley, Charles J., 9 Clinton St. 

Fogel, William, Lefcourt Bldg. 

Frankel, Louis H., 850 Broad St. 

Frelinghuysen, Frederick, Jr., 744 
Broad St. 

Gwosdof, Abraham, 810 Broad St. 

Harris, Herman J., 1180 Raymond 
Blvd. 

Helfgott, Abraham, 850 Broad St. 

Kasen, William B., 9 Clinton St. 

Levy, I. Arthur, Lefcourt Bldg. 

Lipis, Sholen, 790 Broad St. 
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Lyons, Joseph G., 790 Broad St. 

Marder, Sol S., 17 Mechanic St. 

Meier, Mahlon M., 763 Broad St. 

Mortimer, Eisner, 24 Branford 
Place. 

Okin, Charles S., 810 Broad St. 

Parvin, Beatrice R., 1060 Broad 
St. 

Samuels, Maurice H., 45 Bran- 
ford Place. 

Schapira, Maurice, 17 Academy 
St. 

Seifer, Morris, 60 Park Place. 

Seiffert, Morgan R., Lefcourt 
Bldg. 

Silver, Moe, 24 Commerce St. 

Stern, Harry E., 128 Market St. 

Trumbull, Walter X., 24 Com- 
merce St. 

Weinik, Milton, 45 Branford PI. 

Wittes, Isadore I., 790 Broad St. 

Zimmer Hilda D., 810 Broad St. 


ATLANTIC CITY 


Gottlieb, Ellis L., 40 Real Estate 
& Law Bldg. 

Levinson, Samuel, 441 Guarantee 
Trust Bldg. 

Rimkufsky, Benjamin A., 434 
Guarantee Trust Bldg. 

Singer, M. Milton, 205 Union Na- 
tional Bank Bldg. 


CAMDEN 


Cobbin, M. LeRoy, 317 Market 
St. 

Cohen, Benjamin M., 608 Broad- 
way. 

Deibert, Edward R., 1003 West 
Jersey Tr. Bldg. 

Saltzman, Raymond, 216 Federal 
St. 

Simon, John C., 426 Market St. 


ELIZABETH 


O’Hara, Daniel J., 286 North 
Broad St. 

Seidel, Fred, 1139 East Jersey St. 

Shepard, Fred E., 251 N. Broad 
St. 
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HoBoKEN 


DeFazio, Charles, Jr., 331 Grand 
St. 
Joseph, Henry, 37 Newark St. 


Jersey City 


Corcoran, John J., Jr., 15 Ex- 
change Place. 
Feinberg, Abner W., 
gomery St. 

Kors, Nathan, 591 Summit Ave. 

Mendelson, Saul, 76 Montgomery 
St. 

Piga, Stephen P., 
. Place. 


75 Mont- 


15 Exchange 


New BruNSWICK 


Kuhlithau, Kearney Y., Citizens 
Nat’l Bank Bldg. 

Lowenthal, William, 5 Elm Rew. 

Molineaux, John B., 46 Bayard 
St. 


PASSAIC 


Razen, Louis J., 12-16 Lexington 
Ave. 

Schwartz, Ephriam F., 688 Main 
Ave. 


PATERSON 


Kreiger, Archibald, 262 Main St. 
Pet, Samuel, 64 Hamilton St. 


PertH AMBOY 


Antonio, Alfred D., 265 Madison 
Ave. 
Waverczak, Walter, 117 Smith St. 


TRENTON 


Cameron, Donald K., 703 Broad 
St. Bank Bldg. 

Shaw, Howard K., 712 Am. Mech. 
Bldg. 


OTHER PLACES 


Ackron, Myron E., 319 Main St., 
Orange. 
Avis, Jack H., 


6 Cooper St., 
Woodbury. 
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Cooper, Otto, 625 Bergenline 
Ave., West N. Y. 

Galanti, Benjamin P., 481 Passaic 
Ave., Lodi. 

Karcher, Joseph T., 59 Main St., 
Sayreville. 

Larrabee, Albert S., Thompson 
Bldg., Lakewood. 

Lichtenthal, Daniel, 131 Bridge- 
boro St., Riverside. 

Rosenkranz, Milton, 
Bldg., Union City. 

Rudner, Albert, 473 Broadway, 
Bayonne. 

Shebell, Thomas F., Asbury Park 
and Ocean Grove Bank Bldg., 
Asbury Park. 

Youngelson, Irving, 14 W. Black- 
well St., Dover. 


Dispatch 





OBITUARIES 


ForMER JupGE Enocu H. HIcBee 


Former Judge of Atlantic Coun- 
ty Enoch H. Higbee, Sr., died in 
Atlantic Shores Hospital on June 
2nd last, aged 68 years. He was 
born in Leeds Point, the son of 
Captain Enoch Higbee, a veteran 
of the California gold rush of 
1849. He was admitted to the 
New Jersey Bar as attorney at 
the February Term, 1895, and as 
counselor at the June Term, 1901, 
after having studied law while 
conducting a general store in 
Leeds Point. His offices were 
in the Guarantee Trust Bldg., At- 
lantic City. He had been At- 
lantic County solicitor for the 
past 28 years and four times 
Mayor of Somers Point; also was 
Common Pleas Judge of the 
county for some years prior to 
1919. 

Surviving are his wife and five 
children, Enoch A. Higbee, Jr., 
Margate City Solicitor; Mrs. Ray- 
mond Smith, Mrs. Signey Scull 
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and Miss Clara Higbee, all of 
Somers Point, and Mrs. William 
C. Boyer, of Atlantic City. 


Jupce CorneLtius A. McGLenNNoN 


Judge of Errors and Appeal 
Court Cornelius A. McGlennon, 
died on June 13th last at St. 
James’ Hospital, Newark. His 
home was at 420 N. 2nd St., East 
Newark. He was born December 
10th, 1879, in East Newark which 
was then a part of the former 
Township of Kearny. He attend- 
ed Holy Cross school, Harrison, 
and later was graduated from St. 
Francis Xavier School in New 
York and Seton Hall College. 
Still later he received the degree 
of Master of Arts from Cornell 
University. 

Following his graduation he 
entered the teaching profession 
and assumed the principalship of 
East Newark Borough School. 
Later he became Principal of 
Harrison High School and after- 
ward was made Supervising Prin- 
cipal of the Harrison Public 
School system, which position he 
held at the time of his death. 

His political career started in 
1907 with his election as Mayor 
of East Newark, to which office 
he was repeatedly re-elected up 
to 1919, when he refused a re- 
nomination. Turning to State 
politics, he was elected a member 
of the State Senate from Hudson 
County in 1917. After serving 
two terms, he was elected Repre- 
sentative of the Eighth Congres- 
sional District. He was renomin- 
ated on the Democratic ticket in 
1920 but lost in the Harding land- 
slide of that year. 

He was graduated from New 
Jersey Law School in 1916, and 
was admitted as attorney at the 
June Term of that year and as 
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counselor at the June Term, 1929. 
In 1924 he was appointed to the 
Court of Errors and Appeals by 
former Governor George S. Silzer. 
He was reappointed by Governor 
Larson. 

Judge McGlennon organized 
the Glendon Trucking Company, 
Inc., of Harrison and was its 
President many years. His prin- 
cipal other business connection 
was with the West Hudson Coun- 
ty Trust Company of Harrison, 
of which he was Executive Di- 
rector. Among his other activi- 
ties were lengthy service as Vice- 
President of the West Hudson 
Lawyers’ Association, Past Grand 
Knight of Kearny Council, K. of 
C.; Trustee of Holy Cross 
Church; member of Kearny 
Lodge of Elks, and an honorary 
member of Sergeant William 
Sawelson Post, Veterans of For- 
eign Wars. 

He married Miss Seton Mc- 
Cabe of South Orange in 1912. 
She survives him with three chil- 
dren, Cornelius A., Jr., Katherine 
Seton and Harriet Cornelia. He 
also is survived by two brothers, 
Dr. William B. McGlennon of 
Harrison and former Assembly- 
man Thomas McGlennon of Hud- 
son County, now of Long Branch. 


Hon. Lewis A. THOMPSON 


Former State Senator and for- 
mer Clerk in Chancery, Lewis A. 
Thompson, of Somerville, died on 
June 26th last in the Somerset 


Hospital. A few days before he 
fell on the porch of his home in 
that place and dislocated his hip, 
and, when thought recovering, 
rather suddenly died. He was in 
his 86th year, being born at 
Basking Ridge, N. J., July 19, 
1845, and was considered at and 
long before his death the leading 
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citizen of Somerset County. Long 
a merchant, be became Sheriff of 
that county in 1881; a State Sena- 
tor, 1894-96; Clerk in Chancery, 
1896-1901. He was for nearly 
half a century a quiet, honest, 
dominating figure in the Republi- 
can party in his county. Whether 
in business, financial or political 
life, his sterling qualities made 
him the friend of every one with 
whom he came in contact. Of 
recent years he resided on a plan- 
tation near Tallahassee, Florida, 
every Winter. He left a wife, 
daughter of former County Clerk, 
Alexander G. Anderson, two chil- 
dren and several grandchildren. 


Mr. Osiris D. McConneEL 
Mr. Osiris D. McConnell, mem- 
ber of the Warren Co. Bar, died 
at Phillipsburg on June 6th last, 
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after several months of illness, 
aged 67 years He was born in 
Hope, Warren county, the son of 
Mr. and Mrs. Daniel McConnel; 
was graduated from Lafayette 
College in 1888 at the head of his 
class. He was admitted to the 
New Jersey Bar at the June Term, 
1895, and as counselor at the No- 
vember Term, 1898; was also a 
Special Master and Supreme 
Court Commissioner. He was a 
member of the Warren County 
Bar Association, New Jersey 
State Bar Association and Phi 
Delta Theta and of the First 
Presbyterian Church of Phillips- 
burg. He married, Oct. 23, 18695, 
Miss Annie B. Andrews, dau. of 
Thomas C. and Harriet Andrews, 
of Phillipsburg, who survives him. 
No children. 








